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Joseph Reiben, Esq. 

1122 Olympia Avenue, Unit B 

Longmont, CO 80504 

 

March 23, 2021 

 

To Whom It May Concern: 

The undersigned is counsel to Alpha Omega Collectis, a limited liability in Aurora (“AOC”), its 
partners, affiliates, or other companies or individuals working in conjunction with AOC. 

It is understood that, for the purposes described herein, SE has or will be engaging in 
production and/or sale of hemp products containing, in part, Delta 8 THC (“D8”), a 
cannabinoid derivative of both cannabidiol (“CBD”) and Delta 9 THC (“D9”).  

Definition 

D8 is defined by the National Cancer Institute as “[A]n analogue of tetrahydrocannabinol 
(THC) with antiemetic, anxiolytic, appetite-stimulating, analgesic, and neuroprotective 
properties. . .[that] exhibits a lower psychotropic potency than delta-9-
tetrahydrocannabinol (delta-9-THC), the primary form of THC found in cannabis. 
(https://ncit.nci.nih.gov/ncitbrowser/ConceptReport.jsp?dictionary=NCI%20Thesaurus&cod
e=C61312). In layman’s terms, it is a cannabinoid that appears naturally in hemp plants in 
trace amounts, is more stable chemically than D9, and gives the user less of a psychotropic 
effect than D9, or what we commonly refer to as THC.  

 

Controlling Legislation 

CSA 

Under section 102(16) of the Controlled Substances Act (“CSA”), Marihuana is classified as a 
Schedule 1 controlled substance. Marihuana is defined as:  

(16)(A) Subject to subparagraph (B), the term "marihuana" means all parts of the plant 
Cannabis sativa L., whether growing or not; the seeds thereof; the resin extracted from any 
part of such plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of such plant, its seeds or resin. 

(B) The term "marihuana" does not include— 

https://ncit.nci.nih.gov/ncitbrowser/ConceptReport.jsp?dictionary=NCI%20Thesaurus&code=C61312
https://ncit.nci.nih.gov/ncitbrowser/ConceptReport.jsp?dictionary=NCI%20Thesaurus&code=C61312
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(i) hemp, as defined in section 1639o of title 7; or 

(ii) the mature stalks of such plant, fiber produced from such stalks, oil or cake made from 
the seeds of such plant, any other compound, manufacture, salt, derivative, mixture, or 
preparation of such mature stalks (except the resin extracted therefrom), fiber, oil, or cake, 
or the sterilized seed of such plant which is incapable of germination. 

Further, Section 202(c) of the CSA, which defines THC as a Schedule 1 substance, allows for 
tetrahydrocannabinols found in hemp and hemp derivatives to be specifically excluded 
from the purview of the CSA, and instead defers to the Farm Bill, as discussed herein.  

Agriculture Improvement Act of 2018 

Under the Agriculture Improvement Act of 2018 (the “Farm Bill”), The term “Hemp” as used 
was defined as “[t]he plant Cannabis sativa L. and any part of that plant, including the seeds 
thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of 
isomers, whether growing or not, with a delta-9-tetrahydrocannabinol (“THC”) 
concentration of not more than 0.3 percent on a dry weight basis.” This definition includes 
products such as isolates and distillates created from the hemp plant, which contain a 
variety of isomers, including D8. 
 
This distinction is important for a number of reasons, but for the purposes of this letter, it 
serves to: 

 
1. Remove hemp and its derivatives, including D8, from the Controlled Substances 

Act and reclassify them as legal under the Farm Bill; and 
 

2. Specifically defines THC as a schedule 1 substance, intentionally excluding 
hemp and other cannabinoids from that definition. 

 

Analysis and Conclusion 

From these two pieces of legislation, it is clear that D9, or THC, has not been removed from 
the CSA as a Schedule 1 substance, nor has its definition been altered in any way.  

The removal of hemp from the CSA and its de-scheduling of it as a Schedule 1 substance 
reclassifying it under the Farm Bill, however, has the effect of de-scheduling cannabinoids 
found in hemp as well, subject to the restrictions set forth therein. While the Farm Bill does 
not mention D8 explicitly, it must be inferred that, as a hemp derivative, any product 
containing D8 must be legal for use so long as it contains less than 0.3% D9 on a dry weight 
basis. From this we can infer that any product AOC produces or sells that contains less than 
0.3% D9 meets this legal standard and should be considered a legal or viable product 
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under the Farm Bill, since Congress amended the CSA to only address D9 THC as a 
controlled substance.  

Lastly, should one take the position that D8 and D9 are legally equivalent under the Farm 
Bill, one only needs to look at the amended definition of tetrahydrocannabinols in the 2018 
Farm Bill, where hemp and its derivatives, including D8, are excluded from that definition. 
This exclusion provides AOC with an extra layer of security from those who would interpret 
D8 as being an illegal substance under the Farm Bill.  

In conclusion, it is my legal opinion and the stance of our firm that any and all products 
containing hemp and its derivatives, including D8, must be construed as legal for use so 
long as they adhere to the 0.3% D9 by dry weight standard set forth in the Farm Bill.  

Should you have any questions or need further information, please do not hesitate to 
contact us via phone or email.  

 

Very Truly Yours, 

 

 

 

Joseph R. Reiben 
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The Farm 
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The CBD Biomass 
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CBD Crude Oil 
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CBD Distillate 
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CBD Isolate 
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Hemp Derived Isomer (Delta 8) 
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D8 PROCESSING EXPLAINED 
 
Our process of delta 8 THC extraction follows exactly the pathway as the natural secondary 
metabolic conversion of CBD into delta 8 due to catalytic reaction and the oxidative redox path 
through the secondary processes following photosynthesis. The anions and cations, naturally 
secretive in the plant, act as catalysts and the naturally secretive salts and sodium bicarbonate act as 
a buffer to balance the reaction. There are no synthetic elements or constituents implied. The 
process also reserves the full chain of custody that all derived analysts trace back to their precursors 
found in the natural hemp plant. 
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THIRD PARTY TESTING LABS 
 
Altitude Consulting, LLC  
3262 S. Platte River Drive, Englewood, CO 80110  
Phone: (303) 390-1662  
Email: Contact@AltitudeConsultingllc.com 
ISO/IEC 17025:2017 Accredited  
 
Gobi Hemp 
3940 Youngfield St., Wheatridge, CO 80033 
Phone: (720) 560-9299 
Email: info@gobianalytical.com 
ISO/IEC 17025:2017 Accredited   
 
Green Scientific Labs  
4001 SW 47th Avenue Suite 208 Davie, FL 33314  
Phone: (954) 827 0443  
Email: Info@greenscientificlabs.com 
ISO/IEC 17025:2017 Accredited  
CMTL License  
 
Kaycha Labs  
879 Federal Blvd, Denver, CO 80204  
Phone:(833) 465-8378  
Email: COAsupport@kaychalabs.com 
ISO/IEC 17025:2017  
 
TX Pharm Labs  
2567 Valley View Ln, Dallas, TX 75234  
Phone: (214) 903-4405  
Email: Info@texas.pharmlabs.com  
ISO/IEC 17025:2017 Accredited   
 
Marin Analytics, LLC  
250 Bel Marin Keys Blvd, Suite D4 Novato, CA 94949  
Phone: (415) 936-6477  
Email: Sarabiancalana1@gmail.com 
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